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Chapter 17.02B

Island County Critical Areas OrdinancerFish-and-Wildlife-Habitat-Conservation-Areas
YpdateRegulations

Axtiele-——General Provisions

17.02B.010  Purpose and Intent

17.02B.020  Authority

17.02B.030  Applicability

17.02B040  Relationship to Other Regulations

Lo,
17.02B.050 Ad-mims%mteHmd—Heaﬂng—E*mmneh«\ﬂtheﬁtyGeneral Interpretations and
Definitions &

17.02B.060  Permit-RegquiredDefinitions %%’Z%«
17.02B.070 General- Mitigatiomkequimmentsl’ermit Rieqai
17.02B.080 Eﬂstmg-U»sesGeneral Mitigation Reqiréments
"@_’_'
17.02B.090  AppealsExisting Uses 5
17.02B.100  Penalties-and-EnforcementAp g 9/
17.02B.110 é:evembihtyf’enaltxes and En%x ‘cement
17.02B.120 __ Severability %f_”” 5

M&el&%———ﬁ]j)emgnatlon, Classification and Mapping

17. 0;%B52~;§00 Flsh and Wildlife Habitat Conservation Areas
1;1“6213&«2310 Wetlands: Reserved
17. 2B.g§20 Geological Hazardous Areas: Reserved

Asrticle-4;

Exemptions Activities, Reasenable-UsePermitted Alterations-and Variances

17.02B.3400 Exempt Activities
17.02B.3410 Permitted Alterations
17.02B.3420 Variances
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Artiele-5——Evaluation and Protection Standards

17.02B.4500 General: Reserved

17.02B.4510 Evaluation Requirements — Fish and Wildlife Habitat Conservation Areas
17.02B.4520 Protection Standards — Streams and other Aquatic Habitats

17.02B.4530 Protection Standards — Other Fish and Wildlife Habitat Conservation Areas
17.02B.4540 Additional Provisions — Habitat and Species of Local Importance ‘ ‘
17.02B.4550 General Standards — Fish and Wildlife Habitat Conservation Areag<g ¥

17.02B.4560 Wetlands: Reserved M;ﬁ’“
17.02B.4570 Geological Hazardous Areas: Reserved s%s%‘f

Avrtiele-6-——AppendixHabitats and Species of Local Importance ;x&

17.02B.5600 Habitats and Species of Local Importance Nominati(ﬁ,l’rocess

17.02B.510 _ Designated Habitats and Species g s §
: b
ARFICLE1.—GENERAL PROVISIONS s i
17.02B.010  Purpose and Intent %% /2 s"
Sy
A. General: Reserved, ﬂgss,‘%'

B. Fish and Wildlife Habitat ConservatnoﬁAf%as The purposes of the Fish and Wildlife
Habitat Conservation Areas regu]a;;ons are to:
wl%}?‘( i
1. Maintain fish and w1ldla§é>populatlons especially populations of anadromous fish
species, by protect/lgg z%nd conserving valuable fish and wildlife habitat and
protecting the eeo*io’glcal processes that sustain these resources.

2. Protect valugwe terrestrlal habitats, natural streams and their associated riparian
areas, nym;me shorelines, and the ecosystem processes on which these areas depend.

e"'\%? ’90”?
3. \%\&te Dédevelopment so that isolated populations of species are not created and
bitat degradation and fragmentation are avoided.

%&? Maintain the natural geographic distribution, connectivity, and quality of fish and
QZ wildlife habitat.

C. Wetlands: Reserved.

D. Geological Hazards: Reserved.
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The ordinance is hereby adopted under the authority of Chapters 36.70 and 36.70A RCW.,

17.02B.030  Applicability

A,
B.

General: Reserved

Fish and Wildlife Habitat Conservation Areas: This Chapter shall bé%@ngistently applied

to Ddevelopment; within geographical areas of unincorporated ﬁi@nd County that meet
the definition and criteria for Fish and Wildlife Habitat Conse xrvafs ion Areas (FWHCAS)
and their buffers as set forth in this chapter. No Deleveld]ﬁment shall occur without full
compliance with this Chapter.

o "’M
Wetlands: Reserved. é“’%%
Geological Hazards: Reserved. kd

wzg% y

<

17.02B.040  Relationship to Other Regulaﬁons

A.

N
%XW State Department of Ecology, Fish and Wildlife Habitat Conservation Areas within

S

Island County Code: All Island County develepment-regutationsCode requirements and
Pplanning Ppolicies shall apply in addition to this Chapter. If a conflict exists between
this seetien-Chapter and ,gn@; er seetion-Chapter or Pplanning Ppolicy, the more

restrictive shall apply,@ e

&% faster Program adopted by Resolution C-125-12 is a roved by the Washinoton

/

the jurisdiction of the Island County Shoreline Master Program (SMP) and the
Washington State Shoreline Management Act (SMA) shall be regulated by Chapter

17.02 ICC, Upon approval by Department of Ecology, all Development occurring |-

within the jurisdiction of The Island County Shoreline Master Program shall be

regulated by the Island County Shoreline Master Program, T

]
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2. Al Déevelopment occurring outside of the jurisdiction of The The Island County’—%
Ddevelopment activities which may be outside of §5hore11ne bunsdlctlon, but which
impact FWHCA within Sshoreline Jjurisdiction.

Relationship to SEPA:
1. General: R d. e
eneral: Reserve Y
2. Fish and Wildlife Habitat Conservation Areas: FWHCA are hereby declar%%o ,
“environmentally sensitive areas” pursuant to WAC 197-11-908.%, B D _,++--{ Formatted: English (United States)
3. Wetlands: Reserved. f‘%jy
‘%59. e
4. Geological Hazards: Reserved. @“‘7

Relationship to other Federal, State, Tribal and Local Jurlsdlctl(;&rigi Agencies’
Regulations: All applicable State, federal, tribal, and regionaltegulations apply to
projeets-Development conducted within Ceritical Aareas‘, sounty codes do not eliminate
other agency regulatory requirements. 2 '

Overlapping Jurisdiction: In cases where othewgg/nmes possess jurisdiction over
Ceritical Aareas and it is determined by the/ irector that permit conditions of those
agencies satisfy the requirements of this @hépter those agency conditions may substitute
or supplement Island County permit @(ﬁnﬁltmns for the requirements of this Chapter.

1. Such agencies may 1nclude,;l;‘fff-¢are not limited to, the United States Army Corps of
Engineers, Environment { Protection Agency, National Oceanic and Atmospheric
Administration, and Mﬁﬁ’ed States Fish and Wildlife Service; local Tribes, and the
Washington State @epartment of Ecology, Department of Natural Resources and
Departmentzobf P’i>sh and Wildlife.

2. Such substltute or supplemental conditions may
app&wlh@attachgd to any permit or approval issued by the Coum\ w lmh Authon.ccs
D @el(mment in a Critical Area or Critical Area Buffer. as determined by the
fgg;rector and in that event, be enforceable by the County.

g Ny "The County shall notify the applicant in writing when any such substitution or

QZ f/ supplement is made.

4. Any such supplemental conditions may be added to-the-Geunty-pesmitmay be added
to any permit or approval issued by the County which authorizes Development in a
Critical Area or Critical Area buffer-appreval by —reference.
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F. In the event provisions of this Chapter conflict with provisions of applicable federal,
Tribal, State, County or other applicable regulations, the provision that is most protective
of Ceritical Aareas shall prevail.

- . s : «{=--"1 Formatted: A., Indent: Left: 0", Hanging:
17-02B-050—Administratorand-Hearng Examiner-Authority 0.5", Space Before: 7 pt
17.02B.050 _ General Interpretation and Definitions 2:}%
A. Intm pretation: The Director shall have the authorltv to issue inter pretatmns in ,@rc%&to

processed consistent with the standards. requirements and criteria identifie m**f( C
17.03.190. In all cases this Chapter shall be interpreted and applied i m rﬁamm which
best implements those elements, goals, and Planning Policies of the Is?and County
Comprehensive Plan pertaining to Critical Areas ag well as all 'gpbhcdblc Growth

Management Act goals. policies, and requirements, P g

B, Conflicts: If anv provision of this Chapter conflicts w ithf**m ovision of another Chapter of
Island County Code, or the Island County (0mnrc.hen§h16/ Plan, the more restrictive or
protective shall apply. 4 ”%

C. Words and Terms: Whenever the words and.dernis set forth in this section appear in this

Chapter, they shall be given the mcmmar&%‘mbutcd to them by this section. When not
inconsistent with the context. words u§g§ﬁ?“in the present tense shall include the future; the
singular shall include the plural atxdxfﬁe plural the singular; the word “shall” is always
mandatory and the words ¢ mmyﬁaﬂd ‘should” indicate a use of discretion in making a
decision. Except where qnecﬁm*ﬂ y defined in this Chapter or in other Titles or Chapters
of the Island County (‘Qdc &l words used in this Chapter shall carry their customary
meanings. PR

D, General I')eﬁniti%mt’é Unless modified by 17.0213.060 et seq. definitions in ICC
17.02A.030 ﬁéﬁfmltlons shall apply. If a given term is not defined in 1ICC 17.02B.060 or
IC‘L 1% 02%\20?6 a definition from the most applicable Island County Code Chapter shall

“*«g ettt eeeeee oo eeeeeeeee oo .| --+*~{ FOVMatteds English (Unied States) )

|
|
H

%

17 (ﬁ‘ﬁ 0 0 Definitions — Fish and Wildlife Habitat Conservation Areas

A\%@/ Adequate Building Site: An area large enough to accommodate a reasonably sized
home. driveway. utilities, septic system, and. if necessary. a well,

B. Agricultural Activities, Existing and On-Going: Those activities conducted on lands
defined in RCW 84.34,020(2), and those activities involved in the production of crops or
livestock. These activities include the operation and normal maintenance of legally

existing farm and stock ponds or drainage ditches, operation and normal maintenance of

- T }
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legally existing non-regulated water courses, changes between agricuyltural activities. and
nomal maintenance. repair, or operation of legally existing serviceable structures.
facilities, or improved areas. Activities which bring an area into agricultural use are not
part of an ongoing operation. An operation ceases (o be on-going when the area on which
it is conducted is converted to a nonagricultural use or has lain idle for more than five (5)
vears, unless the idle land is registered in a federal or State soils conservation program
other than Conservation Reserve Enhancement Program (CREP) and other lu)armyn bxfffzter
enhancements. Forest practices and maintenance of legally existing vegetation,.
landscaping and gardens are not included in this definition,

C. Best Available Science: Scientific information that is consistent with Lhc aésésmcm
criteria established by the Washington State Department of (‘Qmmuw and described in

WAC 365-195-905. e
W

D. Best Management Practices (BMPs): Conservation pr: autnceq syétems of practices and
management. and mitigation measures intended to contml'sod loss, reduce water quality
degradation, minimize adverse impacts to_surface w: atef( and ground water flows, and
minimize adverse impacts to the chemical, r)h\/w:zLVs ‘m% biological characteristics of
critical areas. 1sland County Public Works maiiit a%s a BMPs manual which describes
suitable and appropriate BMPs (Island County Fest Management Practices Field Manual
for Small Construction Sites). When Bcs&@lana;z(,mcm Practices are required by this
Chapter, or by a condition attached 1o Eﬁélm!t issued pursuant to the requirements of this
Chapter. the BMPs described in thtsA anual shall be used.

E. Chapter: Island County C odeﬁ*&' 07B

F. Clearing: Cutting, kl“mﬁe Qrubbmo or removing vegetation or other organic plant
material by physical, 4ﬁeehamcal chemical or any other similar means. For the purpose
of this dchmhorﬁot i caring." "cutting” means the severing of the main trunk or stem of
woody veszetanon 3t any point.

G, Critical A{}%a'vﬂ“ For the purposes of this Chapter the term “Critical Area” shall refer to
Fish ami Wildlife Habitat Conservation Areas (FWHCA) and their buffers.

H. C?:E%’al Area Permit: A permit issued pursuant to the requirements of this Chapter.
% @G‘f'lth’lI Area Permits include: Exemption Authorizations. Permitied Alteration Permits,
%& and Critical Area Variances.




im by TH in response to
mme lons - BJ = 552014

Department: The Island County Department of Planning and Community Development.

K. Development: Any activity that results in a use or modification of land or its resources.
Development activities include. but are not limited to: dredging, drilling. dumping,
filling, earth movement, Grading, Clearing oL remoy al of vegetation; storage of malermi‘s

r Sion, Boundary Line Adjustments, ot

segregations. Subdivision and Short subdivisions; binding site plans: site:pl -

planned residential developments (PRDs); variances: shoreline substantial aeéaélonment:

activity conditionally allowed; and septic approval. o ﬁ%%‘\
x&&( °

.
L. Dike: A manmade embankment or revetment normally set back from tlie river bank or
channel in the floodplain for the purpose of keeping floodwater§ Tiom inundating adiacent
c

-{‘Comment [WUB]: Included this term since itis
defined in'this, Chapter and in: the land dwxsxon
f,ohapter

*1 Comment [WUA]: Added to coverall tommion -
Island County-permit types — BJ = 5-5-2014

or equipment: building or construction:

land. &
= "2»’

M.

N, Diking and Drainage System: Any lawfuﬂwx.onsnuctcd combination of dike, levee. and
drainage which actually does or is desxaned% prevent inundation and facilitate drainage
of land upland of the Ordinary High. Wg%tcr Mark.

/‘x

Q. Drainage Ditch: A Non- Reaul'ﬂed/vv"uercourse constructed to drain surface or ground
water, Ditches are graded (m“’nmadc) channels installed to collect and convey runoif from 1
fields and roadways, exoeﬁf%hoqe that directly result from the modification to a natural

watercourse, Dxtchcwh%tc support salmonids are considered to be Regulated Streams.
‘«v/
P, Exempt Actwn&;ﬁ) Development or Development activity which either meets the
precise termgaf one of the Exempt Activities identified in this Chapter, or which is
o . R . ..
dutumm@d" yife Direcior to be an Exempt Activity pursuant to the procedures and
1cqunements identified in ICC 17.028.300.

"xfem' tion Authorization: A Type | decision issued by the Director in those instances
whcre a proposed Development does not meet the precise terms of the Exempt Activities
identified in this Chapter but is otherwise consistent with the Standard Exemption
Environmental Protection Criteria and Threshold Criteria identified in 1CC 17.02B.300.
An Exemption Authorization may also be voluntarily requested by an applicant in order
to document that a proposed Development is an Exempt Activity. even if the proposed
Development is specifically listed as being an Exempt Activity, ....--{ Formatted: English (United States) )
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R.

Fish and Wildlife Habitat Conservation Areas (FWHCA): FWHCA are areas that

serve a eritical role in sustaining needed habitats and species for the functional integrity
of the ecosystem, and which. if altered. may reduce the likelihood that the species will
persist over the long term. These areas may include. but are not limited to, rare or
vulnerable ecological systems. communities. and habitat or habitat elements including
seasonal ranges. breeding habitat. winter range. and movement corridors: and areas with
high relative population density or species richness. In Island County FWHCA also %

include locally important and designated habitats and species (WAC 363-1 90-0@;})‘?@4@);
L%

3

#% %M‘

Grading: Anv excavating or filling or combination thereof,

’<>/

Hazard Tree: Any tree that is susceptible to immediate fall due fo its c/:mc(tlon

{damaged, diseased. or dead) or other factors. and which because of T%&J»ocahcm is at risk
of damaging permanent physical improvements to property or cusing personal injury,

:

Land Division: For the purposes of this chapter. Land Division means the segregation of
a parcel of land into smaller parcels or lots, including Liafid Divisions, Short
Subdivisions. Long Subdivisions. lot segregations, 015Boundan Line Adjustments as
defined in ICC 16.06.040.

NN
Mitigation: #ny action. or combination of actions, that avoids or compensaies for

1mpacts t&&&ﬁ:ﬁcal Areas. Mitigation, or “to Mitigate”, further means to completely
i ntlcal Area functions and values,

driveway, a

e {,comment [WU5I: Welll-need:to amend:this

section:to reference ICC'17.02B

-1, Comment [WUG6]:: As written this definition.

- would have prohibited residing and reroofing. The
rest of the definition was redundant and was
‘eliminated since these activities are already
‘éxemptediin:the exémptions section whethier-or not
they are consndered Maintenance and Repa:r

ions. Based on
eferences to on-

these‘terms are: stxll used inthe code deﬁmtxons are
needed.:— BJ 5-5-2014:

A comment [WUST: Added this definition to
clarify what associated-improvements could be
installed with:an-exempt or:permitted:home;
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AA.

Non-regulated Watercourse: Ditches and other water conveyance svstems. not

BB.

constructed from natural or modified stream channels, which are artificially constructed

convey water from an existing regulated wetland.

Permitted Alteration Permit: A Tvpe Il decision issued by the Director for those

CcC.

Development activities identified in ICC 17.02B.310 as being Permitted Alterations.:

-
%

Planning Policies: Policies contained in the Island County Comprehensive Plan,

DD,

%

EE.

- . . . ~ . s % " $
Perturbation: Deviation of an ecological system or process from its regulaf 6r figrmal

state of path, caused by an outside influence. P

Primary Asseciation: Use of an area by a protected species for rearifig young, roosting,

breeding. or foraging on a regular basis during the appropriate s;é,gs%, as well as habitats
that are used less frequently or regularly but which provide for esséntial life cycle
functions. Areas of Primary Association for listed salmonids £hall include all aquatic
environments in which they reside, as well as riparian c%’i&ironments necessary to support
the formation and function of the aguatic envimnmgﬁ’@% reas of Primary Association for
protected flora and fungi include both the inunééébi%ﬂé&/area where the species occurs and
the contiguous habitat necessary for its longtgn%bersistence.

By

2

Protected Species: Fish and wildlifc./,spé’c’i’cs“ and their associated habitat that are

regulated as FWHCA in this Cham:ex:; %/w i

Qualified Professional: A persém with experience and training with expertise

appropriate for the relevant €#itial Area subject in accordance with WAC 365-195-
905(4). A gualified m'ofgafgib%al must have a degree in wildlife biology. ecology.
fisheries, or a closgl\;»mﬁ%téd field and a minimum of three vears of professional
experience relaté;a to%e subject species/habitat type.

o

Reasonable Yse: The minimum logical or rational use of a specific parcel of land which

1L

a person ef) «.;B‘{:féxpected to conduct or maintain fairly and appropriately taking into
‘\;‘&, x.{f’f . . . .
account. spécific site characteristics.

Régulated Activities: All Development occurring within designated FWHCA and their
yk_iukffers that is not either listed as an Exempt Activity in ICC 17.021.300 or been

determined to be an Exempt Activity by the Director in accordance with Section
17.021.300.

Remodel: To renew, renovate or make over a part of an existing building for the purpose
of its appearance or layout, Remodel may include repair or relocation of interior walls but
does not include repair, replacement or relocation of any of the exterior floors, walls or

roof,

S J8
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KK. _Serviceable: Infrastructure that is currently usable and durable enough to perform its
intended function according to Island County or other responsible agency design and
construction standards,

LL. _ Shoreline Jurisdiction: Any arca subject to the jurisdiction of the Isiand County
Shoreline Master Program (SMP) or the Washington State Shoreline Managemeni Act
(SMA). The jurisdictional limits of the Island County SMP and the Washington ‘%tatez(§<
SMA are defined in ICC 17.05.040.WW. and RCW 90.58.040 & 030. H, @

e

NN.  Stream, Unrcgél téd' Ditches and other water convevance systems, not constructed
from natural e modified stream channels. which are artificially constructed and actively
mamtamed’?oléﬁrmatmn and drainage, are not used by salmonids or to convey water from
an existibg regulated wetland,

[ Formatted: A,, Indent: Left: 0", Hanging:

Q0. _ Viriince, Critical Areas: A Type Il decision issued by the Hearing Examiner. upon a 0.5", Space Before: 7 pt

e B % . . .. ‘. ~ . .
%“x&;wcommcndatlon from the Director. authorizing a deviation from the dimensional or
performance standards of this Chapter, _..---] Formatted: Font: Times New Roman, 12 pt,
e Not Bold, English (United States)

{ Formatted: Font: Bold




,.mv y
&

Lond-UseReview-Process: 4 bo!

P 4

A, »@%Regulated Act1v1t1es All Déeve]opment shall be subj ect to the requlrements of this
%@, Chapter X 5 » ; i

aa—pm‘eeet—a-meaal—afe&%— An exemption from having to obtain a permit is not an exemption
from compliance with this Chapter or other applicable regulatory requirements.

B, Exempt Activities: No Critical Areas Permit is required for Development which meets
the precise terms of the Exempt Activities listed in ICC 17.02B.300. For Development

{ Formatted: Font: Bold




proposals which do not meet the precise terms of a listed Exempt Activity, the Director

shall, through a Type I process. determine whether or not a Development should be
Classified as an Exempt Activity.

CB. RermitReguiredPermitted Alterations: Prior to commencing any Ddevelopment;-other

&}&Mhese—e*empt—aeﬁviiées-spee%ﬁe&l-ly-H-s‘eed-4-3—1@@--4—%9284@0;mwpmpeﬂy

3%,

as a Permitted Alteration under ICC 17.02B.310, ¢ Permltted Alteration Permit must be
obtained. Permitted Alteration Permits shall be processed using a Type 11 proces\f;« ?
pursuant to ICC 16.19, %

- . ~ A . . 25 &7 N

D. Variances: Requests for relief from the dimensional or performance standards of this
Chapter shall require a Critical Areas Variance, Requests for a Cri.ti?é’j,‘;gA‘?/eas Variance
shall be processed using a Type III process pursuant to ICC 16,39,

E€. Finding of Conformance Required: Conformance with these @eri{ical Agrea regulations
shall be a finding in any-the approval of any permit ]bslfécﬁzb& Island County which
authorizes Development in a Critical Area or Critical ?&mé bufferrequired-fora
development. M% i

FB.  Conditions of Approval: The Director shall apnf% conditions to any permit or approval
which authorizes Development in a Cr LtmakA tea or Critical Area buffer and may
prescribe such conditions and safeggér@?gwﬁncluding timelines and procedural
requirements, necessary to implergpe%ﬁﬁ’ény substantive conditions attached to the-a permit
or approval as ere-necessary t%'%glfe adequate protection of Ceritical Aareas from
adverse impacts, and to ensyft ‘gc%nfonnity with this Chapter. In those instances where
Development is proposed.ifia Critical Area or Critical Area buffer and no Critical Area
Permit is rcqulred. sueh ‘onditions. timelines, and procedural requirements may be
attached to any @ther felated permits or approvals (such as a building permit or septic

approval)., |

17.02B.0870 mgeneral Mitigation Requirements

A. Developments permitted pursuant to this chapter that adversely impact or alter a Ceritical
d, A%rea orits buffer shall include Mmltlgatlon sufﬁment to mamtam or replace Ceritical

Mimitigation shall ensures no loss of Critical Area functions or values. Any proposed
Ddevelopment that eannetcannot-adeguately -mitigate Ceritical Aarea impacts as
determined by the Director shall be denied.

{ Formatted: English (United States)
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B. When an impact to a Ceritical Aarea or Critical Area buffer is proposed, the applicant
shall demonstrate that all reasonable efforts have been taken to Msnitigate impacts in the
following prioritized order (consistent with WAC 197-11-768):

1. Avoiding the impact by not taking a certain action or parts of an action;

2. Minimizing impacts by limiting the degree of the action and its implementation, by
using appropriate technology, or by taking affirmative steps to avoid or reduce Z}g

impacts; %@%

3. Rectifying the impact by repairing, rehabilitating, or restoring the affecf‘“d%
environment; N f

4. Reducing or eliminating the impact over time by preservation and%rynamtenance

operations during the life of the action; o

5. Compensating for the impact by replacing, enhancing, ogpro(//iding substitute
resources or environments;

{ Formatted: English (United States) ]
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DB.  When a proposal will hav%j%n impact on a Ceritical Aarea or its buffer a Mmitigation plan

shall be prepare d.&\ ‘%@) * ‘ { Formatted: English (United States)
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E——Mitigation may be On-Site or Off-Site. For Qeff-Ssite Mmitigation to be accepted, the
project proponent must demonstrate that greater habitat function and value can be ' : i
achieved Qeff-Ssite than Qen-Ssite. "

project-impaet-siteUn-kind!-means-the-same-species as-impacted:

E4k  Out-of-kind Msnitigation is not acceptable for impacts to priority habitats and specxe?%g
with two exceptions:

1. Protected habitats and species that are at greater risk can be substituteds ‘f’ﬁr 1‘mpacted
protected habitats and species; and P

2. In consultation with WDFW and affected tribes, the Director m§y§o‘ﬁsider Qeff-
Ssite and/or out-of-kind mitigation where equal or better bgwloglca] functions and
values are provided. Protected habitats, and habitats of proteeted species, may be
replaced at a level greater than the impacts of the pr%t on those habitats and

species. \%/

Gi. Mitigation that is implemented after project cons ﬁc%;on or that requires more than three
years to reach replacement value, shall includé d itional habitat value (over and above
replacement value) equal to the loss throug@hﬁ:%me

: Jamie, please reviowand. J

Kf—mmMitigagog{; bnitormg, and adaptive management plans shall be reviewed and approved
by theﬁ?‘rxector

. Preparatxon of Mimitigation, monitoring, and adaptive management plans, and their
Mj‘% ref??lew by the County, shall be at the applicant’s expense. If review by a third party is t
[ %"é necessary because of the complexity of the plans or apparent errors, the Director may

require advance payment of fees for this review based on the estimated review time.

1 JM.  Mitigation plans must be appropriate for the scale and scope of the project, and include
adequate information for the Director to determine that the project and application are in

conformance with approval criteria. Potential components of an application should

include, where appropriate, project application such as a JARPA form, maps and

{ Formatted: Font: Bold ]
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diagrams showing the location of all Ceritical Aareas, applicable Ceritical Aareas reports,
flood studies, Ggrading plans, planting plans, monitoring plans, and other documents
supporting the proposal.

KN. The Mmitigation site shall be protected in perpetuity. This protection shall be through
conservation easement, deed restriction, donation to an approved conservation
organization, or other legally binding method.

LO. Mitigation Plan Approval Criteria. Approval of M#ritigation plans shall be based ‘&%
conformance with the following criteria: - Wﬁ

1. The application includes the applicable items listed in ICC 17.02B, QS%@@B

;@% ,‘/

3. Proposed Ddevelopment is designed and located in such a &ay as to avoid adversely
impacting the functions and values of FWHCA, considering fhe Best Available
Science (as defined in WAC 365-195-905). If adveisg impacts cannot be avoided,
then they must be fully Mmitigated so that there /wg «be no net loss of Ceritical Aarea
functions and values, considering the Best Ayailable Science.

2. Mitigation is authorized or required by this code.

4. Removal of noxious weeds or invasive speétes as part of a Mmitigation plan shall be
consistent with ICC 8.28, as well as RQW 17.10 and WAC 16-750.

5. Mitigation plans must clearly dem%z??trate that where habitat is being compensated or
created, that:

* g«y&&
4
a) the habitat can be repqgé’zed

b) thatthe proposeireplacement is feasible;

c¢) that thezp‘roibosed habitat design plans are technically sound; and

d) that, habl‘fﬁt is being replaced at a greater than 1:1 ratio where necessary to
ap%our;t for temporal losses or differences in habitat quality.

MR, Recordgii%of aApproved pRlan and nNotice to tFitle. The County shall record a copy of
%%/ fa’roved Mmitigation plan, along with a nNotice to t¥Fitle referencing the plan, with
cost of recordation included in the application fee.

ng.1

1. Monitoring. Same as requirements set forth in 17.03.260.1.2.

'vcbhiment‘l'; .

vised to reflect the fact
that these actions: t taken'at the permit . -

“1ssuance stage. ther than after dfailure:is.observed.
They are; essentzally a'contingency plan or'system'of
insuring’a certain: oufcome; BY.~5-7-2014
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2. Contingency plan. A plan which complies with the requirements of 17.03.260.1.1
may be required by the Planning Director to outline restorative measures to be taken
should the mitigation fail or only partially succeed.

3. Bonding. A performance bond or other security_shall be required in an amount
sufficient to enable the County to carry out the mitigation plan should the applicant

fail to do so-shall-berequired. 5,
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17.02B.0980 Existing Uses

The appllcatlon of this Chapter to Existing Uses shall be consmtent w1th ICC 17.03.230 Existing
Uses.? %,

17.02B.696109 Appeals %
See Chapter16.19 Land Use Review Process. %j;z%,

E
3

17.02B.1160 Penalties and Enforcement;ﬁ%%

Any violation of this Chapter shall be efffp?ced by the Planning Director and shall be subject to

the Penalties and Eenforcement prq% sions of Chapter 17.03 ICC.
A»s%

17.02B.1210 Severablllty \@g o

If any provision or prov’ig;gns of this Chapter or its/their application to any person or
circumstances is held4nvalid, the remainder of this Chapter or the application of the provision or
provisions to othew;;;:rsons or circumstances shall not be affected.
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vegetation-or other-organio-plant™.

%

P el il AR A, fa-use-or-moditcation-oHand-or STESORrees:
iHings-eat , . ~.;{,,,._, ofvegetation;-storage-of materials-or
ent:-building-or-consfriy ine-adjustments-iot-segregations;

> his ition-is-similar r-codes-sueh-as-Istand;-Skagit > > jes—EAD-The-current-sland

Gounty-CAD-has-a-definition-of development-propesal-as-follows- Development-Proposal-Any-activity-that-requires
authorization-from-Island-County-for-a-hot-that-contains-or-is-affected-by-a-Critieal-Aren-or- Critieal-Area-Buffor:
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Comment [WU18]' wel need o: amend this
section'to'reference ICC 17.02B."
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i‘.

L] fer intthe-dafinionis istentwith tha lapall adantod SAMP_The ton-ior .-m-\l is-added
-Up-to-this-peint—the-definitionis-consistent-with-the docall-adopted SMPR-Th ¥ tors ReRtS
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elxmmated since thess actlvmes are: a!ready
exempted in the: exemptxons ‘section- whetheror.not
“they are considered Maintenance and Repair:
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Chapter 17024

*.There-are-3-diking-and-drainage-districts; but-2-are-inactive-See-“kist-oi-Special-Districts-by-Type-of District-and

{ Formatted: Font: Bold

{ Formatted: Font: Bold

«d- { Formatted: A., Indent: Left: 0", Hanging:

0.5"

N [ Formatted: A., Indent: Hanging: 0.5"

0.5", Tab stops: Not at 1,13"

i P { Formatted: A., Indent: Left: 0", Hanging:

0.5"

[ Formatted: A, Indent: Left: 0", Hanging:

{ Formatted: Font: Bold

A !

i
i
|
i
|
;
i
|
|




ARHECEE-3—DESIGNATION, CLASSIFICATION AND MAPPING

17.02B.2300 Fish and Wildlife Habitat Conservation Areas . %ﬁ‘

A. Designation Criteria. FWHCA are those areas identified as being of critical m(g‘rtance
to the maintenance of certain fish and wildlife species. FWHCA areas are typicalﬁl
identified either by known point locations of specific species (such as a"n%sf or den) or by
habitat areas or both. All areas within the County meeting these crlterg are hereby
designated Ceritical Aereas and are subject to the provisions of ¢ Chdﬂtu‘ 166-17.02B ICC
FWHCA shall include all of the following;:

1. Areas with a primary association with endangered, »threaténed and sensitive species;

a) Federally designated endangered and threateM species are those fish and
wildlife species identified by the U.S s%‘and Wildlife Service and the
National Marine Fisheries Service thatiare in danger of extinction or threatened
to become endangered. - S fldh eet Lt

b) State designated endapgerg‘a, ‘threatened, and sensitive species are those fish and
wildlife species natlve% the State of Washington identified by the Washington
State Department @ﬁFlsh and Wildlife, that are in danger of extinction,
threatened to beeocq?fhe endangered, vulnerable, or declining and are likely to
become en(g}:ﬁg%red or threatened in a significant portion of their range within
the Stag%thhout cooperative management or removal of threats. State
deSI&nated endangered, threatened, and sensitive species are periodically
ree ngd in WAC 232-12-014 (State endangered species) and WAC 232-12-011

%”:@fate threatened and sensitive species). The-Washington-State Depuartment-of
,oxz%/ Fish-and-Wildlife-maintains-the-most-current-Histing-and-should-be-consulted-for

eurrent-listing-status:
%
%%; Streams and Waters of the State.

a) Stream types shall be classified according to WAC 222-16-030. Stream
classifications shall include the following:

(i) Type S streams are those streams mventorled as “shorelines of the state”
: ‘ SAJunder the Washington State
‘ahou,lmc Manaoum.m Act and Lhe lsla.nd County Shoreline Master
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Program. Type S streams and-are regulated under
Island County Shoreline Master Program;

(ii) Type F streams are those that are not Type S but still provide fish habitat;
(iii) Type Np streams are perennial waters that do not contain fish habitat; and

(iv) Type Ns streams are seasonal waters that do not contain fish habitat, but
are physically connected by an above-ground channel system to Type S SF,

or Np waters. y %Q ;:%
b) Inthe case that available information on stream typing is unclear, thc; Director

shall require stream typing be performed using a site visit, méff:)“pmg and all

available information by a Qgualified Pprofessional. %%% s

3., State Natural Area Preserves, Natural Resource Consewatlefn‘%,&;eas, and State

Wildlife Areas. &

4. All areas designated by the Department of Natural Kfé@urces (DNR) through the
Washington Natural Heritage Program (NHP) as @gh quality terrestrial ecosystems
and shown on the most recent NHP maps, an&déta

Lt

56. Habitats and Species of Local Impx ﬁance Designated habitats and species of local

importance are listed in ICC 17”&213 310 Add]tlonal habitats 'md %pecxes of local
importance may be Hofs o : .
County-or-nominated by @’éwnduals or organlzatlons according to the process in
Astiele-6ICC 17, OZB:’SO . Habitats and species of local importance and-have the
following characlg'xﬁcs

a) Hablta%%and species of local importance have recreational, cultural, and/or
eco;ugmlc value to citizens of Island County.

I@bféts and species of local importance are not adequately protected, by other
4% County, State, or federal policies, laws, regulations, or nonregulatory tools that
Q‘Rﬁ prevent degradation of the habitat or species.

& ¢) Habitats and species of local importance represent either high-quality native
habitat or habitat that has a high potential to recover to a suitable condition and
which is of limited availability, highly vulnerable to alteration, or provides
landscape connectivity which contributes to the integrity of the surrounding
landscape.

d) Habitats and species of local importance, without protection, would be
diminished locally over the long term.
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B. The following habitats and species that are listed under WAC 365-190- 130 shall be
regulated under the Island County Shoreline Master Program-Hc& :
(except where upland development activities outside jurisdiction would 1mpact these
habitats and species):

1. Areas where endangered, threatened and sensitive marine species have a prlmary f/
association;

g
L%

2. Commercial and recreational shellfish areas; % :‘“/

“i«

3. Kelp and eclgrass beds; herring smelt and other forage fish spawﬁ“ﬁ&é?eas.

C. Mapping: Map sources showing the approximate location and exten I;WHCA include,
but are not limited to critical areas maps adopted or commlsswned y the County, such as
maps included in the Island County Comprehensive Plan, FWHCA Best Available
Science and Existing Conditions Report (The Watershed(;é)mpany and Parametrix,
2014), and WDFW Priority Habitats and Species (PI—I&) 1aps, as most recently updated.
These maps are to be used as a guide for the Count$;, project applicants, and/or property
owners and will be periodically updated as ne %entlcal Aareas are identified. They are a
reference and do not provide a final Qeritig&a}zz{;a‘reas designation.

,ﬂg} 4

% %‘Q‘i
17.02B.340210 Wetlands: Reservedom
o« Lo
v
17.02B.2320 Geological Hazardous ‘Areas: Reserved
{%
/’0‘%

o

S

Artiele-4o EXE%P%C TIVITIESIONS, REASONABLE-USEPERMITTED
ALTERATIONS A%IXB VARIANCES

17.02B. 340(rfﬁxempt Activities

A. J%cept as otherwise noted, tThe followmg activities noted with an “E” as “aHewed
% HonsExempt Activities” are exempt from the previsions-buffer,
Q%%%V Mitigation. and protection requirements of thlS Chapter provided the standard
Eenvironmental Pprotection Ceriteria in Subsection B and Eexemption Tthreshold
Ceriteria of Subsection C are met as determined by the Director.

1. No pemit is required under this Chapter for Development which meets the precise

terms of the Exempt Activities listed be)ow %Faﬁ—aﬂeweé-ekemjaﬁeﬂ—éees—ae%
etherwiserequi ;
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required: In those instances where an eHewed-exemptionExempt Activity is
associated with another activity which requires a development-permit from Island
County, the proposal shall be reviewed in conjunction with the underlying permit for
compliance with the provisions of this seettenChapter and shall be processed in
accordance with the procedures outline in ICC 16.19 for the associated permit.

inaceordance-with IGC16-19:  For development proposals which do i’%t iget the

precise terms of an Exempt Activity listed below. the Director mays, thebdgh a Typel
process, determine whether or not a Development should be cl'mmed as an Exempt
Activity. When such a determination is necessary it shall be reviewed using a Tvpe 1
process in accordance with the procedures of ICC 16.19 an‘f:ﬁhe criteria identified in
ICC17.02.8300B & C. &

For purposes of documenting exempt status. an ¢ dr)%i _pant may voluntarily request an

Exemption Authorization from the Director. ngem%ﬁuch a determination is
requested, it shall be prepared using a Iyg;%proccss in accordance with the

procedures of ICC 16.19 and the c1‘iteriqéde tified in ICC 17.02.B.300.B & C.

m
x
[
3
T
p=:
5
3
FWHCA
Wetlands
RESERVED
Geological
Hazards:

s

RESERVED

A

4

{ Formatted: English (United States)
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clarify.
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Forest practices regulated and conducted in accordance with the provisions of Chapter E
76.09 RCW and forest practice regulations, Title 222 WAC, and which are exempt from
Island County jurisdiction. The condition of the land in question shall be in compliance
with County ordinances and regulations including this Chapter-#7.028, If full compliance
is not found, a Mwitigation plan shall be required for the parcel in question pursuant to

RCW 76.09.470,

25

Comment [WU21]: Exemption language

changed:by JH ~iritent-is to.regulated work in

streams:even if streams were prevlously maintained
X as drainage facilities.

Commen [WU22]: Jamie, I deleted the
teference 1o non-regulated watercourses here based
- on public commer ll»thls ‘causea major
_problem? :
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Exemption

FWHCA
Wetlands:
RESERVED
Geological

Hazards:
RESERVED

m

Normal Mmaintenance or Reepair of existing serviceable public or private roads, paths,
bicycle ways, trails, bridges, and associated storm drainage facilities. Where
reconstruction is the normal method for Mmaintenance or Rrepair, it is considered
exempt if it does not change the character, scope, or size of the original structure, facility, E
utility or improved area beyond the original design, unless such changes are intended to Q
improve ecological conditions or habitat, such as fish passage. o %‘%

Normal Mmaintenance and Rrepair of existing serviceable drainage facilities or systems, B osf
including, but not limited to, Nron-Rregulated watercourses, culverts, catch basins, and TS
outfalls provided that there is no expansion of facilities or change in conveyance capacity. g«%@f
This exemption includes replacement where it is the normal method of Mmaintenance 5 7
and Rrepair and where such facilities are designed to provide improvement to FWHCA |

functions, e.g. replacement of a culvert to provide for fish passage. zj}%y

Normal and routine M#raintenance or Rrepair of existing utility facilities or rights-of-way. E
ra

Installation, construction, refocation, operation, Rrepair, or alteration of 4l ,tlE,ty lines, E
equipment, or appurtenances, not including substations, in improved a@d’ mgmtamed
road rights-of-way. Replacement may be considered an Eexempt Aaglvgy if it is the
normal method of Rrepair, as determined by the Director. Reloéé‘tiqn’*’of utility lines,
equipment, or appurtenances shall occur as far as feasible from%he FWHCA or its buffer,

Reconstruction, Rremodeling, or Maintenance of existingstructures, provided there is E
no further intrusion into a Ceritical Aarea or its buffer,- >Tbjs “exemption excludes the
intentional demolition of existing structures wherex% sreconstructed structure can be
accommodated outside of the critical area anq\lwb

Site investigative work necessary for aeve‘aﬁsféaepermit submittals, or County- E
authorized monitoring activities, such iy ys, soil logs, and percolation tests provided
there is no Celearing, fill or use of heé\%/equlpment in a Ceritical Aarea or impacts to its

buffer. y&%x

Emergency action necessary/togp\?i’event imminent threat or danger to public health or E
safety, or to public or prlvaté%property, or serious environmental degradation. The
Department shall rev:e%gﬂ ‘proposed emergency actions to determine the existence of
the emergency andgeasonableness of the proposed actions taken unless the nature of
the emergency:is sﬁcﬁthat it is not possible to first gain approval of the Department, in
which case}{"i‘{{ rewew must occur within ten (10) days of the conclusion of the

emerg%ﬁ:f‘y%m?érk

Prowf('ihdsuch actions do not increase the size or capacity of such facilities operation, E
N Qormal Meraintenance and Reepair of existing dikes, Nron-Rregulated Wwatercourse, ;
§2égeservmrs, and other structures and facilities which were created or developed as part of
normal flood control activities on or prior to December 31, 1984, except that this "
exemption does not extend to draining or alteration of any regulated wetland.

Provided such actions do not increase the size or capacity of such facilities, operation, E
normal Mmaintenance and Rrepair of existing Neon-Rregulated Wwatercourses,
reservoirs, ponds and other structures and facilities which were created or developed as
part of normal irrigation activities on or prior to December 31, 1984,

* Normal Mmaintenance of Nron-Rregulated Wanater Ceourses is not considered
exempt if Mrraintenance of such watercourses is discontinued as per ICC 17.03.230.1

{ Formatted: Font: Bold }

26



Exemption

FWHCA

Wetlands:

RESERVED

Geological

Hazards:
RESERVED

Existing Uses.

12.

Normal Mwraintenance and Rrepair of legally existing yard or garden structures when
such activities are part of normal Mraintenance activities and no building permit is
required. This exemption does not allow further intrusion into a Ceritical Aarea or its
buffer.

13.

Maintenance activities including, but not limited to, cutting, mowing lawns, weeding,
removal of noxious and invasive species, harvesting and replanting of garden crops,
pruning and planting of noninvasive ornamental vegetation or indigenous native species

to maintain the general condition and extent of such areas; provided, that such %

maintenance activities are limited to existing landscaping improvements and do not N
further expand into Ceritical Aareas or associated buffers, , do not alter topography, do K
not destroy or clear native vegetation, do not remove non-Hkazard Ttrees in the buffergr
Ceritical Aarea, and do not diminish water quality or quantity. -

e Native growth protection areas, Mghitigation sites, or other areas protected vig'

conservation easements or similar restrictive covenants are not COVEI’
exception.

7%

14,

¢ The removal or control of noxious weeds listed in Chapter 16-750 W@C and consistent
with ICC Chapter 8.28.

* The removal or control of Invasive Species including, but noklj ﬁ:ed to, Himalayan
Blackberry and Evergreen Blackberry shall be with hang or, hand application of
herbicides and/or hand-held mechanical tools. Use of‘heaVy equipment may be
allowed if approved by the Planning-Director suqu?z?;b ubsectlons Band C. All

alt

herbicide applications in aquatic envnronmentg Shallonform to the rules of the
Department of Ecology, Department of Ang@Nt‘i‘i?e and Department of Natural
Resources, pursuant to Chapters 173-. 201,*&6%38 and 222 WAC.

Provided that, noxious weeds or |nvaswe‘s%§§éfes removed from a Ceritical area or
Ceritical area buffer shall be removed«%:fng Best Management Practices and shall be
taken away and disposed of appmpriately Revegetation with appropriate native plant
species at natural densities ig anoyed in conjunction with the removal. Unless the
Director determines tham la\;'ger acreage meets the criteria in Subsections B and C, or is
proposed at federal, st;te or county approved habitat mitigation bank, the Director shali
limit the size of the.noxious weeds removal or control of invasive species to an area equal
to or less than 1 acg?@

4};*@/

Stand &sﬁ?emptlon Environmental Protection Criteria: Proposed Eexempt Asctivities
shali;::@mply with the following environmental protection criteria in addition to meeting

gmyfprovmons contained in the exemption description in Subsection A:

Exempt Aactivities shall be undertaken pursuant to Bbest Mmanagement Ppractices

to minimize impacts to Ceritical Aareas. The Director has the discretion to specify
what Bbest Mmanagement Ppractices are appropriate to minimize impacts.

2. Subject to prior approval by the Director, Eexempt Aactivities shall provide for the
restoration of any disturbed Ceritical Aarea or its buffer. Restoration of a disturbed
area requires revegetation of native species appropriate for the site and local
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P &%{

Uy,
v

environment. Revegetation may include planting, seeding, or relying on the existing
soil seed bank. The Director may require monitoring to assure that the site is not
reoccupied by invasive species.

3. Reserved: Drainage best management practices.

Threshold Criteria for ExemptionsExempt Activities: In order to be classified as an
Exempt Activity. a proposed Development must elthel be hstcd above in subseumn '('}on
consistent mth all of the tollow ing criteria: i : :

" . e
eeﬁ%}ée!—ed—e"temﬁt—.. 12@

Y
1. Where a proposed exemption-Development activity is unlisted or dom not meet the

precise terms of an Exempt Activity listed above and requires }ate%retatlon as to
whether the exemption-proposed Development is flmdamen“fglly similar to the listed
exemnptionsExempt Activities, or where the-an applicant has requested an Exemption
Authorizationexemption-request-is-complex, the “&-%cégor may require an applicant to
provide a written description of the proposed ex #yDevelopment

describing how the proposal meets the des; mpfi@n of an exempt-Exempt activity
Activity in Subsection A and the Standar@mﬁhe&Enwronmental Protection

Criteria in Subsection B. In such cases;the applicant shall prov1de a map identifying
the location of the proposed e*em-pgi%ﬁ—mﬂ
Ceritical Aarea and its buffer. XO;;oss

oS
. W‘,«“

the following-prepe f
following crltxena“%g%

B0l

a) J)e)es—tj%mg pfepesal—m oposed Development must either meet the precise terms
of errf&F*(empt Activity listed ICC 17.02B.300 or smeet-be consistent with the
o %“scrnptlon of an [lexempt Aactivity in Subsection A and the Standard
%);% xemption Environmental Protection Criteria in Subsection B; ands

%&b) 1s4The exemption-proposed Development shall occur eeebrring in the smallest

%q practical area er-and be completed in the shortest amount of time possible;

and

¢) Is-The applicant shall demonstrate that ¢the magnitude and duration of the
propesalproposed Development is unlikely to result in a measurable adverse
impact to the-eritical-area?a Critical Area; and

d) Where Mmaintenance, Rrepair, replacement, or reconstruction is proposed, does

the acthvity-aveid-changingproposed Development shall not change the

28
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17.02B.3410 Permitted Alterations

A,

character, scope, or size of the original structure, facility, utility or improved
area beyond the original design,z e#Such changes are only permissible if it can
be demonstrated that they are necessary to- result in a measurable ecological
improvement; and?

e) AretThe potential impacts ef-associated with the proposed exemption
Development must be minor. insignificant. clear, and easily understood in the
absulcc of tuhmcal reports or pr ofcsslonal ev 4luatwnse4e&r»~&némmw~%hwn%&

gy
Where threshold criteria for a Dev elonment to be considered an Exempt Adtivity

exemptions-are not met, the proposal shall be considered a Rfegulﬁ&mj Asctivity and
subject to the provisions of this Chapter.

The actions in Subsections B through E shall be consider %d/Ppermltted usessAlterations.

provided they are consistent with the general standard””‘%fo
ICC 17.02B.870.B and other applicable requlrem%tsfestabllshed in this Chapter

t Mmitigation sequencing per

required-by: the Diredidi-consistent with Seetion-17.028.70.
Unless exer;:rﬁteiiz}nder the provisions of ICC 17.02B.080.H. the Director shall

require a Bialogical Site Assessment per Section 17.02B.410 to evaluate the

.Penmaec’i%/}dlcx ation. A Mitigation plan shall also be required by the Director
consxstém’m ith Section 17.02B.80.

General Alterations: Reserved.

Fish and Wildlife Habitat Conservation Areas:

1.

Limited public park or public recreational access; provided, that all of the following
are satisfied:

s { Formatted: English (United States)
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a) The access is part of a public park that is dependent on the access for its location
and recreational function; and

b) The access is limited to the minimum necessary to accomplish the recreational
function; and

¢) The removal of trees and native vegetation is minimized; and

d) The access and the balance of the Ddevelopment are consistent with othg%ﬁ

requirements of 17.02B; and %

U Rt
e) The proponent obtains written approval from the County for the limit ited access

P
and associated Mmitigation. ﬂ%-{

Low-impact uses and activities which are consistent with the purp”@se and function of
the buffer when such improvements are limited to the mlmmum amount necessary
and do not detract from its integrity may be permitted w1th1n ‘the buffer depending on
the sensitivity of the habitat involved; provided, th@?»such activity shall not result in a
decrease in FWHCA functions and values and sha,lj hot prevent or inhibit the
buffer’s recovery to at least pre-altered condm@ ‘?fr function.

Roads or utilities may be allowed to alter %‘%sh and Wawildlife Hhabitat
Ceonservation Aarea or its buffer whe“'&s%here is no feasible alternative that is less
environmentally damaging and p‘r%q,ded the following conditions are met:

a) Roads and utilities shall@eglocated as far as feasible from Ffish and Wwdldlife
Hhabitat C eonservatl@x?{“%\areas and associated buffers. Where avoidance is not
feasxble roads ag%jq/tmtles shall to the extent possible. be located in-the-least

: =80 as to minimize impacts to

Critical Aréa“fmctions and values.

b) Roads %nd’iltilities shall not be located over habitat used for salmonid rearing or
spavé’pmg or by a species listed as endangered or threatened by the State or
* o T ral government unless the Director determines that there is no other feasible
'Y ‘% &rossing site.

%‘2@

é
fi}

%g:f%/c) Paralleling the stream or following a down-valley route near the stream shall be

avoided when possible.

d) The width of fill and imprevements-construction activities shall be minimized.

€) Culverts may be installed when necessary to maintain hydrology and fish
passage on Type F streams.

f) Best M-management Ppractices shall be employed during construction.

B
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g) Mitigation shall be proportionate to the impacts and provided pursuant to ICC
17.02B.8§70.B.

h)___For purposes of interpreting this section. the term “utilities” does not include

septic system components or wells serving individual home sites, exceptas | .-

provided for below in subsection6,

Installation of underground utilities or moderate impact stormwater fa&ﬂltle&, ‘such as
grass-lined swales, may be allowed fo alter Fish and Wildlife Habitat Gorfervation
Areas. and associated buffers, when no feasible alternative exists. ahd where such
facilities are constructed in a manner which minimizes mmacts 103 ,rltlcal Area
functions and values.in-required-buffers
MW&MWW\%%MHWWWM

Conservation, preservation, or enhanceme;ﬁ %jyects The Director shall require a
Biological Site Assessment per Section 17. 2B.§§10 in order to determine whether
the proposed aetivity-Development &ﬁ% conserve, preserve, or enhance Ceritical
Aereas functions in the long-te%%dfls designed to minimize temporary

environmental impacts. . W’S
N

New single family residen@@ié%nd Necessary Appurtenances on existings legal lots
may intrude into Qerj,;jj;@)%areas or their buffers where-when all of the following
conditions are met;;f:y

R
i

buffer. If an applicant or owner owns or controls mu]tlple contlguous lots, and if
considering such lots as a single, combined development site would allow the

home or Necessary Appurtenances to be constructed outside of the Critical Area
or Critical Area buffer, or farther away from the Critical Area or Critical Area
buffer. such lots shall be considered a single development site and the proposed
development shall be located as far as possible from the Critical Area or Critical

-

Area buffer,

3 )
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be) Alteration of the Ceritical Aarea and its buffer including all Celearing,
Gerading and structures, has not and will not exceed cumulatively 2,800 square
feet.

cd) Proposed alterations are the minimum necessary and located so as to have the
least impact on the Ceritical Aarea and its buffer.

de) The proposal does not degrade the functions and values of Ffish and Wwﬂdl«fe
Hhabitat Ceonservation Areas and associated buffers beyond thoseat rLeeded to

%,

achieve a Rreasonable Uuse as determined by the Director. o %
#%

ef) Adverse impacts resulting from alterations of steep or geologlgally h*gzardous
slopes are minimized. s, %.x

fg) The proposal includes Oen-Ssite Mmitigation requlreg&by thls Chapter to the

extent feasible as determined by the Director. ;
4 %

hi)

or their buffers to be converted to law @r re51dent1al landscapmg beyond a
minimal area needed to mamtam‘an ‘approved structure.

i) The inability to place the hofﬁ*c% Necessary Appurtenances outside of a Critical
Area or a Critical Area Q&{fer is not the result of a previous Land Division or |
boundary line adxustmgﬁ which occurred after October 1,1998., __..-{ Formatted: English (United States) ]

D. Wetlands: Reserved z%%

E. Geological Hazayggl{i/ *:1§Feas. Reserved
%&% ' { Formatted: Indent: Left: 0, First line: 0" ]

17.02B.3420 Variaices

Variances from, th%tandards of this Chapter may be authorized by Island County in accordance
thh the progedu?es set forth in ICC Chapter 16 19 for Type I1I decisions '

onsistent with all of the

--~1 Comment [WU24]: Rewsed lariguage to clarify
= BJ-5.5.2014 "

A. Variance Criteria. A Vvariance may be granted from standards of this Chapter, only if the
applicant demonstrates that the requested action eonforms-is consistent with the Variance
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approval criteria enumerated in ICC 17.03.210° as well all of the criteria set forth as (
followsbelow: '
1. Special conditions and circumstances exist that are peculiar to the land, the lot, or
somethmg inherent in the land, and that are not applicable to other lands in-the-same
2. The special conditions and circumstances do not result from the actions of the %
applicant or owner; and %%f
3. The mab111ty to derive Rreasonable Uuse of the property is not the resuft* f"'v
3 a Land Division ora Bboun(,jaryxl/%fne thereby
which createding the undevelopable condition afier October 1, Lg98,/and
4. A literal interpretation of the provisions of this Chapter wou\Lq deprlve the applicant -
of all Rreasonable Liuse of the subject property-pndes: : ‘ite, and the Comment [WU26]: Deleted langusge, phmsed
lo U
Variance requested is the minimum necessary to prgvxde the apphcant with such lmnfqmd etse ReswnabloUse s define
rights; and
5. Granting the Vxariance requested will not Q{%’ %gn the applicant any special
privilege that is denied by this Chapter to’ egher lands, structures, or buildings under
similar circumstances; and ,Q % j
6. The granting of the Vvariance is cg?helstent with the general purpose and intent of this
Chapter, and will not further deg e the functions or values of the subject Ceritical ‘
Aareas; and Ca |
wa&% ¥ :
7. The proposed Déevelgg@%ht does not pose a threat to public health, safety and
welfare on or off th€*subject property; and
VOQ‘(‘% /
8. Any alterations pbm1aed pursuant to the requirements of this Chapter shall be the
minimum né‘ee§sary to allow for Rreasonable Uuse of the property; and
9. The dec%,slﬁn to grant the V¥ariance considers Bbest Aavailable Sscience for the
eﬁu‘é’al Aarea and gives special consideration to conservation and protection
,%m%ures necessary to preserve or enhance anadromous fish habitat;
: Indent: Left: 0.5", ing: 0.31"
«zz%f@b The mitigation-Mitigation sequencing provisions of ICC 17.02B.870.B have been  * { Formatted: Inden: Lef: 0.5, Henging: 0 3 ]
%/ ‘ applied; and
11. The proposal mmitigates the impacts on the Ceritical Aarea to the maximum extent
possible, while still allowing Rreasonable Uuse of the lot; and
erea-standards- : . { Formatted: Font: Bold ] ‘
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12. The applicant has demonstrated that the buffer averaging or buffer reduction

132. The granting of the Vw~ariance is consistent with the general purpose and intent of
the Island County Comprehensive Plan, and Planning Policies.-and-adopted
development-regulations,

B. Conditions May BBe Required. In granting any Vxariance, the Hearing Exammcr shgil
prescribe such conditions and safeguards as are necessary to secure adequate prg}e’&l;;pn of
Ceritical Aareas from adverse impacts, and to ensure conformity with this ghgp;er

C. Time Limit. The Hearing Examiner shall prescribe a time limit within which the action
for which the Vxariance is required shall be begun, completed, or begg. %:%

D. A report prepared by a Qqualified Pprofessional shall accompar_,g’;: %‘{_’\*zriance propesal
request to provide information on the functions and values of the £eritical Aarea or
Ceritical Aerea buffer proposed for alteration, the impagt, of the proposed Ddevelopment
on the Ceritical Aarea and its buffer, what constitutes a»’Rf%asonable Usse of the property,
steps taken to achieve Mmitigation sequencmg, con, A%‘I‘Stﬁmt with ICC 17.02B.0870.B,
including avoidance and minimization, an explanation of the portion of the code the
proposed Ddevelopment was not compliant 2)%‘wp}tzﬁ%/and other information as deemed
necessary by the Director.

E. A Variance shall not permit the creang;ﬁ»of a lot that would otherwise be prohibited by

ICC 17.02B.4500.A. « ‘”f?
AHIGLE—S.—EVALUATIOI‘{XAAQD PROTECTION STANDARDS
LR

17.02B.4500 General St

A. Land DlV]Slopé and Related Actions. No land-lot segregation, Liand Ddivision, or
Bboundary«l‘}me Aadjustment shall create a lot which does not include an Aadequate
Bbulldm%_mte outside of Ceritical Asreas and their associated buffers.

zs?

B. O\g%‘?ﬂlappmg Critical Areag, —Interpretations. Where eritieal-Critical area-Area

S (p?@tectlons overlap, the most protective regulations shall apply. Management of the
I % xi‘fequlred buffers shall depend on the Ceritical Aarea function being protected. Examples
" are provided below:

1. Example A: Where a stream buffer and a wetland buffer overlap, the regulated buffer
would extend to the outer width of the more extensive required buffer.

l 2. Example B: Steep slope setbacks may limit akerationDevelopment, structures and
infiltration. Stream buffers may be managed for water quality such as filtration and

| B4

provisions of this Chapter cannot be applied in order to afford sufficient relief; and--—---""

.- { Formatted: English (United States)
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recharge. If infiltration is not appropriate for slope stability, steep slope standards
would apply.

17.02B.4510 Evaluation Requirements — Fish and Wildlife Habitat Conservation Areas

A,

Site Assessment and Submittal Requirements. When a Ddevelopment proposal is located
within 1,000 feet of a habitat for a Protected Species or an identified Ceritical Aarea gy jts
buffer, based upon maps and other information available to or maintained by the Cguﬁf)”/,

as described in 17.02B.2300(C), and when the applicant proposes to alter, decgg&e or I

average a standard stream buffer, a Biological Site Assessment (BSA) shalFbi bi;equlred

1. The requirement for a BSA ean-may be waived by the Director, if {&e;Dlrector
determines that the proposed Ddevelopment would result in onl?“mmor impacts.

Biological Site Assessment Contents. A BSA shall be prepared%y(a Qqualified
Pprofessional at the expense of the applicant. The level of detail in a BSA should be
proportionate to the location, size and impacts of the pr%ij%e,t proposal. Unless modified
by the Director, a BSA shall include:

1. A site plan indieating-showing all FWHCAthe: >
AreaCritical Areas and associated Critical %&Hﬁ— buffers falling on or within four-
hundred-(41,0003 feet of the portlor}xeﬁgne subject property proposed for
Dédevelopment. The site plan st m}kﬁho clearly show the location and extent of all
proposed -Clearing, earthworle ‘Gfading, excavation. filling. str uctures, ut]ht]u,
sepuc system componentxq:vel’fs roads. parking areas. driveways and

guantm%‘ﬂ sgatml extent (ar (,a) 01‘ any pr onosud Devels
as&aéﬁ&teé—earthwork:{ggradmg, excavation, and filling, }- -the lo<,auon and
d&%ﬁénsxons of all proposed structures, utilities,_septic system components. and wells:

Analysis of impacts to the protected species or habitats. A discussion of impacts to

all FWEEA-Critical Areas and Critical Area buffers must be included; and e

5. The spatial extent of impact to Ceritical Asareas and their buffers shall be quantified; *

L(:omment {WU29]: Added term

o {amment .WU30] ‘Development added to

u28l: Added'the phrase “and other
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arereferring to— BJ = 5:5:2014
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7. Best Management Practices, including a discussion of on-going maintenance
practices that will assure protection of all FWHCA-Critical Areas cen-gsite after the
project has been completed. If Msronitoring is required, this section shall include a
description of proposed monitoring criteria, methods, and schedule.

8. The recommendations of the BSA, once approved, shall be included as conditions of

approval of the underlying permit, s e

17.02B.4520 Protection Standards — Streams and other Aquatic Habitats

A. Buffers Required. Protective riparian buffers shall be required to preserve s}re@m/npanan
functions and values. The purpose of riparian buffers is to protect rmarn?n%tunctrom that

influence in-stream and near-stream habitat quality. These include, b%wlc not limited to.
1. _Recruitment of Large Woody Debris (LWD). Large Woody Debris creates habitat
structures necessary to maintain salmon/trout and other aquatic organisms’
productive capacity and species diversity. i%x o

2. Temperature and Microclimates. Temperature an%iuoclimatw influence water
temperatures and the availability of oxy oan néiéed for salmon/trout and other
aquatic organisms. Temperature is mﬂucnce bv shading.

3. Bank Integrity (Root Rcmfmcemmﬂ%Bank integrity influences habitat quality and
‘X)<
water quality by reducing bank eméaon and creating habitat structure and in-stream
hiding cover for salmon/tr(au&an?f[ other aquatic organisms,

%,

A
4. Sediment and Contam m‘i*nﬁ?rltl ration. Filtration of nutrients. sediments and other

contaminants in rull@quurfacc and shallow subsurface flows) influences water
quality. , g*%?'

PN
5. Wildlife Hﬁaitaf Functional wildlife habitat for all life stages of riparian-dependent
species istbased on sufficient quantity and quality of riparian vegetation to provide
for thﬁ%e%%eds including protection for nesting and feeding and detrital inputs for

il

BB. B f Condltlons Stream buffers shall be maintained in an undeveloped state and should

%f%be densely vegetated with native vegetation adequate to protect the stream or resource’s

@% functlons and values. Activities allowed in stream buffers are listed in ICC 17.02B.3410.

[ Formatted: English (United States) ]

{ Formatted: Indent: Left: 0.5", Hanging: 0.31"]

Formatted: A., Indent: Left: 0", Hanging: ]
0.5"

{ Formatted: Font: Bold ]

;
i
f
L




B,

ﬂeedﬁﬂelfuéim»p}ateeﬂen 1e)r -nesting-ond-feeding-and-detrital-is )pm;r %Meod

““‘s
Standard Buffers. Buffer distances shall be measured horlzontall}kfrom the Qerdinary

Hhigh Wavater Mmsark of the stream, Standard stream b),lffer‘w1dths are shown in the
table below. A stream buffer shall have the width recorﬁ‘n;eﬁded unless a greater width is
required pursuant to Subsection £, or a lesser wxd;hé’lxseallowed pursuant to 66
Sub&eeﬁem—H—Kthc buffer averaging or buﬁex{ eET‘ué?ﬁon provisions of this

P P
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Increasing Buffer Widths. The Director has the authority to increase the standard buffer
widths on a case-by-case basis when a larger buffer is determined to be necessary to
protect stream water quality or a protected species. A decision to increase the standarg
buffer shall be based on the intensity of the proposed use, the functions of the stream'and
the condition of the existing buffer. For example, stream buffers that contain Q;il“égabre
slopes may require larger buffer widths; PRDs using density bonuses may \ﬁi'r it
increased buffer widths. However, an applicant may enhance any such buffer fsuch as
through bioengineering using native plants) to maintain the standardaggffzﬁr width
following submittal, review and approval of a BSA which demgnstgates that the
enhancement will provide a buffer which protects riparian funcfff;jﬁ as well as or better
than the increased buffer width.

Buffer Averaging. Buffer widths may be modified by “fg@é}%ﬁging” where the total area
and habitat functions of the buffer after averagi
standard buffer and all increases in buffer dimens

re 716 less than that provided by the
ion are parallel to the habitat

Buffer width averaging shall be al}o@wjjg ‘only where the Mmitigation sequencing
requirements of ICC 17 .02B.§¥g§fihave been applied and the applicant

demonstrates, through an ap%{(;)‘_%d BSA, that one of the following conditions apply:

A decrease in a po%f(;;%“ of the buffer is necessary to accomplish the purpose of
the proposed gmi]:ézt and no reasonable alternative is available; or

Averaging \&gufd allow the applicant to establish a corridor of native vegetation
betweehn,natural systems.

%
A BSA, mpgt also demonstrate the following criteria for buffer averaging to be

0%5)\ Decreasing the buffer width will not adversely affect fish-and-wildlife
habitatF WHCA functions and values; and

The total area within the buffer shall not be reduced, and the buffer area added
must be contiguous to the existing buffer ;

The portion of the buffer being added must be of the same or greater quality and
maintain the same level of stream and riparian function as the portion of the
buffer being lost. The Director may determine that the replacement buffer
portion must be larger than the lost buffer, i.e. greater than a 1:1 ratio, if it is

s ‘( Cﬁh:imgnt’[«WUﬁﬂ: Don'tseca problerwith
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located further from the stream or provides a lower level of stream function or
protection; and

d) The standard buffer width shall not be reduced by more than 25 percent for any
stream or aquatic habitat.

GH. Buffer Reduction. The Director shall have the authority to approve, through the-g Type I
permit-Permitted Alteration Permit process, a reduction of the standard buffer on a cé’”sg;
by-case basis when an applicant for a buffer reduction has demonstrated, through E nﬁ
approved BSA relying on best-Best available-Available seienee-Science and, pf epa ed by a
quetified-Qualified professionalProfessional, that all of the following condlhogls and

criteria have been met: 4 m

4, -
1. The applicant has proposed habitat restoration or enhancement )gctﬁntles that would
result in improved habitat, water quality or water flow proc?”ées or functions of the
adjacent stream; &

PN
2. The buffer reduction is necessary to accomplish th&zﬁ‘pose of a proposed project
and no reasonable alternative is available give%;yggmﬁc site characteristics; and

3. The applicant has demonstrated apphcatlé% M%the avoidance and minimization
standards of ICC 17.02B.870.B; and / ) l

g,

4, The standard buffer width shall n‘qﬁbe reduced by more than 25 percent for any
stream or aquatic habitat. . wf”

HE.  Interrupted Buffers. Where a legg‘ﬂy established and constructed public roadway transects ’
a riparian buffer, the Dlrectér ay approve a modification of the standard buffer width to
the edge of the roadwax%%ppowded

1. The lsolatedfparfﬁ;?the buffer provides insignificant biological, geological or
hydrologlca fdouiffer functions relating to the riparian area; and

2. Ifthe msufgng buffer distance is less than 50% of the standard buffer for the

ap “hé:éble stream type-or-shoreline-designation, no further reduction shall be
ﬂéig,&ved.

I+ «%;b Hen a eritical-Critical area-Area lies in the shoreline-Shoreline jusisdietion-Jurisdiction
% ut its buffer falls outside of shereline-Shoreline jurisdietionJurisdiction, the buffer shall
h 4 be established and subject to the requirements of this ehapterChapter.

JK. A buffer may not be both averaged and reduced. One mechanism or the other must be
selected for a particular buffer,

- { Formatted: Font: Bold ]
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KE.  Inthe case of any approved alteration to a FWHCA or associated buffer that requires
mitigationMitigation, restoration, or enhancement, a monitoring plan shall be included
with the BSA that is consistent with ICC 17.02B.870.

17.02B.4530 Protection Standards — Other Fish and Wildlife Habitat Conservation Areas

A, Bald Eagle. Bald Eagle habitats shall be protected pursuant to the Washington State Bald
Eagle Protection Rules (Chapter 232-12-292 WAC). If the Director determines thag the”
scope or timing of the proposal may create an adverse impact or adversely affee%the eagle
nest territory, he/she shall require the preparation of a Habitat Managementy« fan“which
must be approved by the Department of Fish and Wildlife and signed by“/;he landowner
prior to any Celearing, Grading. or construction whenever activities ﬂ@%t alter habitat are
proposed near a verified nest territory. - &

B. Washington Natural Heritage Program Areas #

1. South Camano and Keystone. South Camano is in@}ftoried as a significant plant
community dominated by Big Leaf Maple (Acer{r’f}acrophyllum) Keystone is
inventoried as a significant plant commumtzy@d%mmated by Douglas Fir, Western
Hemlock and Swordfern. Natural vegetatld”n;,between the Qerdinary thgh Wawater
except for removal of hazar Hazard Ttrees and to allow for
pedestrian waterfront access. Remdi/al of invasive non-native species is authorized.
Trimming but not removaFfp ”\?1ew enhancement is authorized.

2. Grasser’s Hill. Grasser«é‘i{lﬁ is inventoried as a significant plant community
including whrte—topasjer (Serrcocarpus rigidus), a Protected Species. A Biological
Site Assessm;nt :C2-and a habitat
managemerit plan (HMP) shall be prepared pursuant to 1(,{ 1709 050:C-8this
Chapter in order to ensure protection of the white-top aster.

~ ~

3. West@zBeaclf and Ebey’s Landing. West Beach and Ebey’s Landing are inventoried as
a;szgnrﬁcant plant community including golden indian paintbrush (Castileja
v1secta), a Protected Specres A Biological Site Assessment shall-be-prepared
-856-C-2-and a habitat management plan (HMP) shall be
ke prepared pursuant to H6CH7:02-050-C-8this Chapter in order to ensure protection of
the golden indian paintbrush.

4. All other high quality terrestrial ecosystems per Washington Natural Heritage
Program. Projects affecting these areas will require mitigation-Mitigation
sequencing, as demonstrated through the preparation of a BSA in consultation with
the Washington Natural Heritage Program.
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C. All other FWHCA shall be protected on a case-by-case basis depending on the vulnerable
resource and proposed activity or developmentDevelopment.

D. Buffers shall be established adjacent to FWHCA as necessary to protect the ecological
integrity, structure and functions of the resource from Ddevelopment induced impacts.
Buffer widths shall reflect the sensitivity of the species or habitat present and the type and
intensity of the proposed adjacent human use or activity. :

E. The Director shall determine the appropriate buffer for FWHCA other than stregﬁé@gsed
on best-Best available-Available seience-Science and the following guidances, %‘» %

Fish and Wildlife Habitat Conservation Buffer Requirement &%x -

Area B

Areas with a primary association with Buffer shall be baseqxoﬁr% shahagement

endangered, threatened, and sensitive species recommendations provjded by the Washington

State Department of Fish and Wildlife PHS
Program and%s 3 consider site-specific
condltlons%gépd recommendation of quatified
Quaﬁi‘“%d%fe#é%ieﬂa-wrofessional

State Natural Area Preserves, Natural Resource Buffers shall not be required adjacent to these
Conservation Areas, and State Wildlife Areas &\%s These areas are assumed to encompass

N %;Wthe land required for spec1es preservation. The
P Director may 1mpose anew

- Comment[WUB3]: This section;appears to'have
been copied fromithe new SMP; hencethe reference
o structural setback” = deleted and replaoed with

% e
oy,
i
mf%;/ g

e f”"j " of the entire property for species preservation.

Species and Habitats ofé%g”ca] importance The need for and dimensions of buffers for

% approved species and habitats of local
N j:&@;{; importance shall be determined on a case-by-
s case basis by the Director according to adopted
i . ;
Fekd Habitat Management Plans for the specific
{ “‘;} ' resource (ICC 17.02B.5600)

F. % If in reviewing the BSA and proposal, the County determines that impacts to a protected

(HMP) may be required. An applicant may either use a standaxd HMP malntamcd bv the
County (if available) or may choose to complete an HMP for a site-specific analysis to
better determine the impact to habitat and to determine the appropriate buffer width for
their-prejeetthe proposed Development based on the site-specific analysis. The

~appl > terms~ BJ =5:5-2014
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he report shall rely on Bbest Aavallable Ssmence and shall

be prepared by a Qquallﬁed f’professmnal TFhe-County-mayretatn-a-qualified
professional-at-the-applicant's-expense-to-reviev-and-confirm-the-appHeant's-reports:

G. The HMP may be combined with the BSA. The HMP must be consistent with the gz%
Management Recommendations adopted by the Washington Department of Fish and W
Wildlife, and the specific attributes of the affected properties, such as, but not i %ﬁfnted to,
property size and configuration, surrounding land use, and the practlcablllt}fw f, S
implementing the HMP, and the adaptation of the species to human ac;wny/

H. Standard Habitat Management Plan. Where the County has developgﬁ@, standard HMP,
the applicant may either accept and sign the standard HMP or pﬁegare his or her own
HMP pursuant to ICC 17.02B.4530.D and E. From time to time as the lists of Protected
Species and Species of Local Importance are amended, the County may develop

additional standard HMPs. modify adopted stdnddrds ﬁd?& delete HMP requirements, ..~
" { Formatted: Indent: Left: 0"

17.02B.4540 Adaditional Pl‘OVlSlonS% &Hﬁbltat and Species of Local Importance

/\Q
A. Any proposed Ddevelopm,e“@or activity that would result in an adverse alteration to or
impact on a species or hab;tat of local importance, as defined in ICC 17.02B.300;-and
listed in Section 17. 0;% 56100, shall be subject to review on a case-by-case basis by the

Director. %;z& "y

B. If the Dlrecté§detem1nes that the scope or timing of the proposal may create or result in
an advérge e%z}mpact or adversely affect a habitat or species of local importance, the Director
sha]]xk;%e the authority to require an assessment of the effects of the alteration on habitats
agfd;ﬁemes of local importance and may require preparation of a BSA consistent with the

{“& regmmmms of ICC 17.02.4510.
C. ™ The Director shall also have the authority to require the preparation of a HMP, consistent

with the requirements of ICC 17.02B.4530.G though1GC1702B-536:G-which must be
approved by the Department of Fish and Wildlife and signed by the landowner prior to
issuing a permit for the proposed activity.

A2 T

Comment [W034] st to maka sureatis -
‘onderstand County ‘approval is not automatic:
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e mment 3 originally written this :
17.02B.4550 General Standards — Fish and Wildlife Habitat Conservation Areas Adiacont -| Commen cf,‘f,"ﬁ‘,’sfg]anﬁe;‘fndi‘ni Wi I
“standards and requirements identified in this section

- simply restated requirements which are clearly.
‘mandated by ‘other code sectxons In‘orderto c]anfy

A. Fish and Wildlife Habitat Conservation Areas and their buffers which are located entirely
within Shoreline Jurisdiction shall be regulated and protected by the Island County 3
Shoreline Master Program (subiect to the provisions of ICC 17.02B.040.A). N}‘

B. Where a FWHCA is located within Shoreline Jurisdiction but its associated b J:t}fg? ora
portion of its associated buffer. extends beyond Shoreline Jurisdiction, the Bu tfer or
setback identified in this Chapter shall be applied to all buffer areas ouf&tgi,_e of Shoreline
Jurisdiction. % «

C. Development occurring outside of Shoreline Jurisdiction but wi\%ﬁ’?rfya buffer established
by this section shall only be permitted if such Development can be authorized as an
Exempt Activity or Permitted Alteration. or if such Devetopment is authorized by a
Critical Areas Variance. Wz G |
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DG. Development at the top of bluffs where the bluff crest is outside of $shorelifié
Jjurisdiction, or where the Development will take place outside of Qhowlnyg iurlsdxcmm
shall be setback adequately from the bluff crest to account for 100 yegrs g,f erosion in the
absence of a bulkhead or shoreline armoring. For all such Dcvclonmuﬁ the following
conditions must be satisfied prior to permit approval; B “
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prepared by a lqualific :
shall be submiited which documents and quan;gﬁigs‘the following:

+—__a) The rate of expected erosion; and “%&/

sebtion: th:th:s change 1t is clear thata geologxst
or geotechnical engineer isrequired - B ~ 5-5-2014

2—___b) The setback necessary to ensurg&%phance with this requirement.

= { Formatted: Indent: Left: 0.5", Hanging: 0.31“J

2. A declaration or covenant shall b@‘ﬁgecorded which clearly identifies all known risks

and permit conditions. an@whiéfk?clearly states and acknowledges that no bulkhead
or shoreline armoring shalk.Be constructed or installed on the Development site or
property, %@ _____________________________________________________________________________ et { Formatted: English (United States) ] ‘
Q/.x::j"-“x?/y ‘{ Formatted: Indent: Left: 0", First line: 0" ]
17.02B.4560 Wetlands: Resérved
Y

17.02B.4570 Geolqg]eal Hazardous Areas: Reserved
ART—LGI;—E—Q{%@PENDLXHABITATS AND SPECIES OF LOCAL IMPORTANCE
4

&A) B 5“300 Habitats and Species of Local Importance Nomination Process

A. ¥ Any person may nominate for designation, or propose de-designation, of a species or
habitat of local importance in accordance with a Type IV permit process. Nominations
will be processed pursuant to Chapter 16.19 and 16,26 ICC. Nominated habitats or
species must meet the definition in ICC 17.02B.2300. Proposals for de-designation of a !
species or habitat of local importance shall follow the same process as a nomination for
designation, except that the proponent shall demonstrate that all designation criteria in
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Subsection B no longer apply, such as due to federal or state de-listing of protected
species, recovery has been achieved, or other facts that support that the species Is no
longer vulnerable or is protected through other means.

Nominations for habitats or species of local importance shall include the following;

1. Identification of the habitat or species being nominated. Identification shall include,

at a minimum, the following information: 5

& ¥

a) A legible map or maps of species and/or habitat location(s); ;’%;%%

2% e

b) Specific features to be protected (for example, nest sites, breeding‘_aégas,
nurseries, vegetation communities) or, if a habitat is being noﬂ*‘figﬁfed inits
entirety, a description of the habitat, its structure, function; $pecies, and
geographic boundaries of the habitat(s) encompassed,@ggfﬁny other relevant
attributes; and "

¢) An analysis of the habitat and hydrological funtions and location of the area
relative to already designated Ceritical Aarqg%é’nd the nearest similar habitat if
known. P T

d) The Director has the authority to alte%hese requirements if he/she determines
that alternative methods of ider__l%ﬁfgﬁztion or characterization are more accurate
or reliable. L N

S
2. A demonstrated need for specjja/heé)nmderatlon based on:
R,

a) Habitat or species rati vor vulnerability to rarity as evidenced by restricted,
small or declin}i‘%‘ggﬁ?fecies population and habitats or community loss or
degradation;.gi,. ™

s ’«W}
b) Vulne@il_‘;ty to habitat Pperturbation, including a discussion of and the
it
potential cause of that perturbation; or
L]
) "Rgéne‘éd for protection, maintenance, and/or restoration of the nominated habitat
&i‘%% ensure the long term persistence of a species; or
.i{&x ’

4o

€)
f)

The ability of the site to disproportionately contribute to regional biodiversity as
evidenced by species use, richness, abundance, and/or rarity; or

The commercial, recreational, cultural, or other special value; or

The need for maintaining connectivity between habitat areas.

3. An explanation of why special protection is needed and how existing County, State
and federal programs and regulations do not provide adequate protection.
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4. Proposed management strategies for the species or habitats. Management strategies
must be supported by Bbest Aavailable Sscience.

5. Identification of effects on property ownership and use.

6. The Director may, on a case-by-case basis require additional information needed to
evaluate the resource being nominated.

Nomination proposals shall be reviewed by the County and may be forwarded to ttge S dte
Departments of Fish and Wildlife, Natural Resources, and/or other local, State; federal
and/or Tribal agencies or experts for comments and recommendations. ‘\g o

The Director shall determine whether the nomination proposal is compie;.te; and if
complete pursuant to criteria in Subsection B and requirements of IC“@%}@’ 19, shall
evaluate it according to the characteristics enumerated in this se y;xg&on and make a
recommendation to the Planning Commission based on those ﬁndfngs

The Planning Commission shall hold a Public Hearing; {(ﬁ@g{roposals found to be
complete, and make a recommendation to the Board oﬁQﬁmmlssmners o approve or
deny the nomination based on the standards er‘?m%va&e’a in Subsection B.

Following the recommendation of the Plannmg @ommlssmn the Board of
Commissioners shall designate a Habltat &Siaecws of Local Importance that:

1. Satisfies the nomination crlterla an mcludes the information required in Subsection
B; and ’

2. Is supported by Bbest Aaya%lab]e Sscience for the subject species or habitat of local
importance; and P % g

3. For which ma,nagé”m%nt strategies are practicable; and

4. Without pro“"tectlon there is a likelihood that the species or habitat will not persist
over thqu‘(i;ng term.
/ W‘

17.02B.510 Bgsr nating Habitats and Species of Local Importance. G———Habitats and

Specres‘of Local Importance and Protected Species that have been approved for
dg%fgnatlon by Island County Include:

‘(@ 124

&% Protected Species List — Flora: *

ady-protected-as-federal-or-stute-endangered:

threatened-oF-sensitive-species-not-called- eat-@the{ -species-(commeon-loon}-or-habitat-areas-specitied-in-17-02
Appendix—Bos-LakeNewman-Road-Lakes;-Penn-Cover- Crocketi-Lake, Cultus-Bay-Flats-Hastie-Lake-Deer
. 3 g - - o 2 At ihe ] 1 5 [3- e 7ol Ao
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Scientific Name Common Name State Status Federal Status
Agoseris elata tall agoseris sensitive
Sericocarpus rigidus white-top aster sensitive species of concern
Castilleja levisecta golden indian paintbrush endangered listed threatened
Circuta bulbifera bulb bearing water hemlock sensitive
Fritillaria camschatcensis | black lily sensitive
Meconella oregana white meconella threatened i
Puccinella nutkaensis Alaska alkaligrass ’

Species and Habitats of Local Importance

Species-and-Habitats-of Local importance-List
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Scientific Name Common Name Protected Area | State Stafu_gﬁ *"i;ederal Status
Ardea herodias great blue heron Nest sites g?’m &
Pandion haliaetus osprey Nests o
Dryocupus pileatus pileated woodpecker Nest Sites B &
Cygnus buccinator trumpeter swan Foraging hab"'i;;&a_t%
Whidbey Island Game Not applicable Property»{?%%%'
Farm/ Au Sable Institute } ﬁ%%w
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